
Full Council – 5TH MAY 2020

AMENDMENT OF CONSTITUTION TO DEAL WITH ISSUES RELATING TO 
COVID-19 AND VIRTUAL MEETINGS

EXECUTIVE MEMBER: Deputy Mayor Councillor David Moore (Portfolio 
Holder for Nuclear and Corporate Services (to 
include Democratic Services)).

LEAD OFFICER: Sarah Pemberton, Director of Corporate Services 
and Commercial Strategy.

REPORT AUTHOR: Clinton Boyce, Solicitor.

SUMMARY:

This report deals with a number of issues caused by the restrictions 
imposed as a result of Covid-19. The Council needs to continue to operate 
effectively and lawful decisions still need to be made. The Government, 
through the issue of new regulations, has permitted local authorities to 
hold virtual/remote meetings and this report sets out a number of 
amendments to the Council’s Constitution to facilitate such.

RECOMMENDATION:                                                                              

That the proposed chapter 20, as set out in Appendix A to this report, be 
approved and form part of the Council’s Constitution for the period from 
the 5th May 2020 until the 7th May 2021.

1. INTRODUCTION

1.1 As a result of Covid-19, a pandemic virus, a number of restrictions 
have been imposed by Government on the manner in which society 
operates both in law and in consequence of protecting one’s own 
health and that of others. At the same time there is a necessity for 
local authorities to be able to continue to function, not only in 
dealing with the Covid-19 emergency itself but also with day to day 



business. Due to social distancing requirements public gatherings 
have been made unlawful except in a few specified circumstances, 
and public meetings have been ruled impractical on the grounds of 
safety. The legislator recognising this has introduced law enabling 
local authorities to hold remote “virtual” meetings.

1.2 This report proposes a number of changes to the Constitution to 
regulate how virtual meetings will operate and to make other minor 
changes to the constitution that will facilitate decision making in 
dealing with Covid-19. The proposed amendments to the 
Constitution are set out in the Appendix to the report.

2. PROPOSALS

2.1 Most of the Appendix is self-explanatory. This paragraph summarises 
the amendments in less formal language:

1.  The legislation allows a Member to attend meetings remotely 
provided three conditions are satisfied – that s/he can hear 
and be heard by other Members and the public; that members 
of the public can hear; and that members of the public where 
exercising a right to speak can be heard. Additionally, where 
practicable, to be seen by all as well. If these are satisfied a 
member attending remotely is deemed to attend and 
participate in the meeting.

2.  Meetings will clearly be led by technology and provision is 
made on how failures in technology before or during a meeting 
will be dealt with:

 If the meeting is in public and the public lose technical 
connection to the meeting, then it cannot proceed 
further. 

 If members lose connection to the meeting, then it will 
depend on who and how many. 

 If the Chair is lost, time will be required for the deputy 
chair to stand in; 



3. In order to facilitate efficiency and engagement of Members 
during meetings, a hardcopy paper agenda and accompanying 
reports will be issued to all members at least 5 days in advance 
of the meeting.

4.  Additional guidance has been prepared – ‘Virtual Meetings: 
Meeting Protocol & Technical Guidance for Members’, which is 
appended to Chapter 20 and sets out a protocol for being at 
virtual meetings and notifying the chair that a Member wishes 
to ask a question.

5.  Virtual meetings, as now legislated, form part of the required 
qualifying attendance of a Member. The chapter  reminds 
members of the six month automatic disqualification 
Rule for non-attendance. Members who are having genuine 
difficulty, for whatever reason, in attending/participating at 
virtual meetings may request a dispensation by writing to the 
Monitoring Officer.

6. Each virtual meeting will have two Democratic Services Officers 
in attendance, one of whom at all times will act as a “meeting 
producer”.  This role will technically assist the Chair in the 
orderly and professional running of the meeting, and will 
monitor online member attendance throughout the duration 
of the meeting.

7. Voting will be by roll call, individual members will be required 
to respond in the usual way when requested by exception, to 
facilitate the timely running of the meeting, the Chair in 
consultation with Monitoring Officer, may move 
inconsequential, or, process agenda items to a vote by way of 
member assent.

8.  Whilst members of the public will be able to hear meetings, 
their right to participate is limited. Participation will continue 
in certain circumstances – where the Overview and Scrutiny 
Committee requires evidence as part of scrutiny; Planning 



Panel applicants and objectors and Licensing Committee/Sub-
Committee meetings; and other occasions where the need, not 
anticipated now, requires. 

In respect of Planning Panel the protocols controlling 
attendance at meeting and site visits are amended. 
Attendance is virtual at meetings with those who would 
normally speak being offered, if they prefer, the alternative of 
submitting a written statement which will be read out at the 
meeting. In respect of site visits the ability of county and parish 
councillors and specialist officers of other bodies to attend is 
removed. Instead they will be notified beforehand and invited 
to state, prior to the site visit, whether they wish any particular 
landmark/features/ issues to be considered by members. This 
temporary restriction is necessary to comply with the 
prohibition on public gatherings. 

9.  In respect of Full Council the current question and answer 
sessions may not be conducted with the same flow, ease and 
interaction by virtual means facilitated by technology. The 
rules are therefore unchanged but allow the Chair to limit 
members questions if s/he considers that the technology is not 
capable of dealing with the rights presently afforded by rule 11 
and suggests that this might include:

 removing the right to ask supplementary questions; 
 restricting the number of questions on any one item; 
 requiring questions and answers on the Executive report 

to be dealt with by email; 
 reducing the times allowed for asking questions; and
  arranging the agenda so that questions are taken as a 

last item (to ensure that main business is taken first).

10. In respect of financial regulations there is a requirement for 
external income above £200,000 to be approved by Full 
Council. An amendment is proposed to dis-apply this so as to 
allow grants from Government for dealing with Covid-19 issues 



to be received automatically and those from elsewhere to be 
delegated to the Chief Executive in consultation with the 
Section 151 Officer, the Elected Mayor and Chair of the 
Overview and Scrutiny Committee.

11.  Under ‘Miscellaneous’ Members are reminded of 
confidentiality when attending remote meetings. Also in 
respect of pending and new code of conduct complaints 
grounds for rejecting a complaint are moved to an earlier stage 
of the process and determinable by the Monitoring Officer in 
consultation with the Chair of the Standards and Ethics 
Committee and an independent person.

3. CONCLUSIONS

3.1 Chapter 20 is a temporary measure to enable business to continue 
for as long as Government restrictions are in place and/or the safety 
of all. As soon as it is possible for business to return to normal much 
of Chapter 20 will be dis-applied with all dis-applied barring an 
extension of the legislation, the 6th May 2021.

3.2 It is recommended that the Appendix attached hereto is approved as 
a new chapter 20 to temporarily form part of the Council’s 
Constitution.

4.     STATUTORY OFFICER COMMENTS 

4.1 Legal Comments are: Included within the report; Solicitor is report 
author.

4.2 The Monitoring Officer’s comments are: MO is co-author.  The 
proposed Chapter 20 to the Constitution and accompanying 



procedure rules provide the means and guidance for the conduct of 
any remote meeting of the Council and its various Committees and 
Sub-Committees, held under the provisions of s78 of the Coronavirus 
Act 2020.  They are applied notwithstanding any other current or 
pre-existing standing orders or any other rules of the Council 
governing meetings and remain valid until 7th may 2021. This means 
that, wherever there is a conflict, chapter 20 takes precedence in 
relation to any virtual remote meeting.

4.3 The Section 151 Officer’s comments are: There are no additional 
financial implications for the Council arising from the proposed 
recommendation.

4.4 EIA Comments:  Consideration has been given to whether the 
provisions in chapter 20 could constitute conduct prohibited by the 
Equality Act. The provisions however apply to all persons irrespective 
of protected characteristics and will therefore not constitute direct 
or indirect discrimination on that basis. Most of the rights to 
participate in local authority business are preserved or otherwise 
modified to enable a person to adequately participate in matters.  
Where impact could occur, it should be slight and otherwise justified 
and a proportionate means of achieving the legitimate aim of 
protecting Members, staff and the general public from Covid-19 by 
mitigating the spread of infection.

4.5 Policy Framework: Not applicable.

4.6     Other Consultee Comments, if any: None.

5 RESOURCE REQUIREMENTS

5.1 In order for members to fully participate in a virtual meeting a copy 
of the software called MS Teams running on a laptop is required by 
each participating elected member and supporting council officers. 
Each person equipped with a laptop must have signed the Council 
Acceptable Use Policy (AUP). MS Teams requires an active Internet 
connection to the laptop in order to work. The capacity and quality of 



the Internet connection used will directly impact the quality of the 
voice and video experience on communicating with the laptop 
connected

6 HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE 
THE RISKS GOING TO BE MANAGED?

The proposals will be managed by the Electoral & Democratic 
Services Manager and ICT Manager.

7       WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM  
THIS REPORT?

Preservation of decision making processes with the minimum of 
difficulty.

List of Appendices 

Proposed Chapter 20 attaching member guidance - ‘Virtual Meetings: 
Meeting Protocol & Technical Guidance for Members’.

List of Background Documents:

1. Coronavirus Act 2020 and the Local Authorities and Police and Crime 
Panels (Coronavirus) (Flexibility of Local Authority and Police and 
Crime Panel Meetings) (England and Wales) Regulations 2020; and

2. LLG and ADSO Remote Meetings Protocol and Procedure Rules.

 


